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Minister of Basic Education

Angie Motshekga

Dear Ms Motshekga,

Comments and Concerns RE the Amended Bela Bill

For the past 20 years home education families in South Africa have prospered and proven that this 
alternative approach to education is successful in equipping children for the future. Home educated 
learners have attained higher education qualifications, started their own enterprises, or are gainfully 
employed and are well-educated adults that are well-adjusted, resilient, and tolerant of differing 
viewpoints.

Home education families currently have the freedom to educate their children according to the 
philosophy of home education, but this freedom (and the success of home education) is being 
threatened by the regulations proposed in the BELA Bill.  The proposed regulations are in direct 
conflict with the philosophy and pedagogy of home education and is as such impracticable.

It would appear that in writing these regulations the authors have disregarded the research and studies 
on home education in favour of imposing draconian laws that aim to control the actions and thoughts 
of the citizens of South Africa. The proposed regulations (section 51) presume that parents who opt to 
home educate their children are negligent, uncaring and incompetent of raising and educating a child. 
Unlike those under suspicion of fraud, corruption and murder, home education parents are presumed 
guilty until proven innocent. 

The requirements for the registration of a learner for home education is of special concern. 

Of foremost importance in any decision regarding a child is to act in the best interest of the child. The 
person best equipped to determine what is in the best interest of the child is the parent. And unless the 
parent has been declared, by a court of law, to be incompetent of providing adequate care or there are 
child protection concerns when a child has been referred to a social worker or the police NO other 
person or institution can presume to act in the best interest of the child. And a parent should thus not 
have to convince the Head of Department that she is acting in the best interest of her child.

Article 26 of the Universal Declaration of Human Rights states that the parent has a prior right to 
choose the education a child receives. In having to ask permission to exercise this right, government is
limiting this right and treating it as a privilege. The registration process should be a process of 
informing the DBE of the parent’s choice. It should not be a request for permission.
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It is unfortunate that even though our children have the right to a basic education they are compelled 
to attend school. Compulsory basic education would be of more benefit than compulsory school 
attendance.

The requirement that the home education programme should predominantly cover the same content 
and skills as that of the state prescribed curriculum and that it should be according to a grade level is 
in many cases anathema to home education.

Home educated learners most often learn at their own pace and not in a grid format. They can 
accelerate learning in one area and move at a slower pace in another. Mastery is key.

Article 11 of The African Charter on the Rights and Welfare of the Child states that every child has 
the right to an education, to develop his or her personality, talents and mental and physical abilities to 
their fullest potential. A variety of approaches and choice of curriculum is the only way to support this
right. Forcing all children to predominantly cover the same content and to acquire the same set of 
skills is not acting in the best interest of the child. 

A child learns best when they are engaged with the subject matter and when they can explore their 
interests. Child-led or Self-Directed education is an effective method of education that promotes 
retention of information and sets a framework for life-long learning.  Learning is not the 
memorisation of facts to pass a grade or assessment.

As there is no statutory definition for the term education, the only measure by which a home 
education programme should be and can be examined is by whether it equips the child for the future. 
Does it meet the child’s basic learning needs, such as literacy, oral expression, numeracy, and problem
solving and the basic learning content such as knowledge, skills, values, and attitudes according to the
child’s abilities and in accordance with the family’s religion, beliefs, and values? The past 20 years 
have proven that with home education, with its variety of approaches, this is indeed the case.

Annual assessment by a competent assessor is of grave concern.

The acquisition of content does not show that learning has taken place. It suggests the regurgitation of
a set number of facts, all for the purpose of passing a test or exam (and for government to have 
measurable outcomes). The information is stored in the short-term memory and serves no long-term 
benefit. This requirement serves the best interest of the DBE, not that of the child. 

As the parent is involved daily in the education of the child, she can quickly pick up on areas where 
the child struggles / fall short and that need extra support. The parent does not require the services of 
an assessor to point this out.

Annual assessments by a competent assessor also contradicts Sustainable Development Goals (SDG) 
4.1 which states that by 2030 all girls and boys are to complete free, equitable and quality primary and
secondary education leading to relevant and effective learning outcomes. Annual assessments by a 
competent assessor will place a heavy financial burden on families. 

The requirements re. content and assessment are impracticable. CAPS-aligned educational material 
suited to home education is not readily available in the retail environment, online, or in libraries. The 
workbooks that are available are riddled with errors and are of poor quality, especially when 
compared to (non-CAPS) material written specifically for home education. 

In order to comply with the requirement re. content and assessment parents will have to make use of 
the service of curriculum providers. This service is expensive, and a vast majority of families cannot 
afford to use them. 

Proof of learning is by far a better measure of the education obtained. 



We understand that government need to be able to measure education success. We do not agree with 
the method proposed to do this. We are certain that through consultation with the home education 
community, government will be able to find a suitable middle ground. 

Section 51(14) states that the minister may make regulations relating to the registration and 
administration of home education.

This is a truly concerning statement. Should the minister act on this section, this arbitrary law-making 
will be a violation of the foundations of constitutional democracy and the rule of law. It amounts to an
abuse of power. It provides no stability and trust in the law (or lawmakers).

We trust there will be further opportunity to engage with your department. Our desire is for a law that 
ensures liberty in learning. A law that serves the best interest of the child, protects the rights of the 
parent and that addresses the needs of government. 

Your sincerely,

Anelle Burger 

Spokesperson Cape Home Educators


